OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Eouorsble L. A, Vam 8lyke
County Attoraey
8. Bond County
Rishmond, Texas

Dear Bir,y Opianioa Ny

. d
ol tarn: paid county en-
fer tax therefor. 7

) 1-10: of this depart-

o’ said permit was $62.50,
of tvelve mouths. Two
. g said permit the owaner of
oro shanged the aame of said peck-
Merefore dought a nev permit under
ory vhich he pald another tax to the
ouat of $62.50. The ovaer of
. aov oclaiming that he is eutitled
3/4f the tax pald on the first peramit
fused portioa thereof, equal to tea months.

"We vould sppreclate your opinion as to wvheth-
er or not the county is authoriged to refuad t2 the
ovaer of the package store permit the proportionate
part of the tax pald Sherefsr vhen saié permit bes
been cancelled within two monihs after its issu-
snce aad 8 nov permit taken out and the full years
tax pald on said nsvw perait.”

NO COMMUNICATION I8 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Noaorable L. A. Yen Slyke, page 2

-

- Wo conslude frem the fasts stated in yowr opianton
roguest that She paymens of he sax ia cack imstance was vol-
entery en She pars of pormittos and that it vas as fault
of the ssunty %hat he obtained the second permit o that the
£irst Jormit wvas cantelled, 1f it was.

Ia mo:nu the law ::cz. vell un::‘ that vhare
e person veluasar pays & tax a0 elaim for repaymeat.
26 R.C.1e, P lss.lioo. 811; Gisy of Noustem vs. Peiser, T6
Tex, 363 8. “‘3663 Galveston Cisty Ce. ve. City of QGel-
veston, 56 Tox. § Gaar, Scott & Qo. va. Bhgmnon, 52 Tex.
Civ. App. 634, 115 3. V. 361 {(writ vef.), snd authorities eit-
ed va page o« IThis case was affirend the Paited States
suprems Court, 28% U. 8. 468, 32 8. Ct. s 36 L. Y6, 510
Austin Est. Baak of Austin vs. Sheppard, 71 8, V. (268) 242,

In viev of the sdbove suthorities, this dapertment is
sotnstrained to hold that the owvasr 19 not sutitled $0 & refund
of the tax paid mthe first permit for ths unused portion
thereof, and the eounty vss aot suthorised to refumd the pro-
portionate part of the tax paid therefor if end when said
first permit vas cascelled.
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Yours very truly
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